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CONCURRENCE AND DISSENT OF DISTRICT PANEL MEMBER




FINDINGS AND RECOMMENDATIONS 1!

1. Health and Safety

The District has proposed that the parties meet regularly on health and safety issues. The
Union has proposed the creation of an SCTA/SCUSD Health and Safety Committee. These
proposals are not in conflict. The Chair finds that the establishment of a standing committee,
especially on a subject such as this, can act to ensure that issues are addressed on a timely
basis. The Chair recommends that a District/Union Health and Safety Committee be
established. This recommendation extends beyond 6/30/2021.

| concur in part and dissent in part from the recommendation that a temporary District/Union






to be present through virtual means. 1 also note that the Chair's recommendation on this
proposal focuses only on what might be beneficial for the teacher without taking into account
what is best for the students of the District. Numerous experts have detailed the impact that the
COVID-19 pandemic has had on student learning and specifically the detrimental impact of
being isolated from their teachers and peers during distance learning and quarantine periods.

The District has proposed that quarantined teachers provide instruction remotely via Zoom to
students in the classroom, while those students are supervised by a substitute, and that such
teachers be compensated for additional time needed to prepare for such Zoom instruction.
The Chair recommends that the District’s proposal be adopted, including a provision that any
quarantined teacher may freely choose to volunteer, or decline, such assignment.

| concur, in part, and dissent in part, with the Chair's recommendation for the remainder of the
2021-2022 school year. | concur in this recommendation insofar as it would allow teachers who
are required to quarantine due to COVID-exposure or illness, but who feel able to work while

out of their classroom, to remain connected to their students and provide continuity of learning
for their class. | dissent from the portion of the recommendation that would make this optional
for teachers as it will create inconsistency and inequity within the District with some students
remaining connected with their teacher during a quarantine period while other students not being
given that option.

3. Long-Term Independent Study

The District’s proposal regarding long-term independent study includes a chart laying out
minimum daily and weekly required times for instruction which are in excess of those
required by AB130, described by the District as “more rigorous” or “more robust.” While



to 8 hours per week. Volunteers would be selected by seniority, with the numbers based on
District need. The Union has concurred with much of that proposal, with the addition that the
8 hours per week would include 5 hours of direct instruction, and 3 hours of prep time. In
support of their modified proposal on this issue (see SCTA 1/26/22 proposal on “Safely
Reopening Schools . . .,” Section XI. C. a. vii on page 12) the Union cited the statement of the
SCUSD Superintendent at the 11/18/21 School Board meeting.® The Chair recommends that
the Union proposal be adopted.

| concur, in part, and dissent in part, with the Chair's recommendation for the remainder of the
2021-2022 school year. | concur in this recommendation to the extent it recommends that
teachers who work outside of the independent study program be allowed to volunteer to teach
independent study students for the remainder of the 2021-2022 school year and receive extra pay
prospectively for such work. | dissent from the recommendation in that it recommends that the
District and SCTA determine the number of positions needed, when it is the District that has the
managerial prerogative to determine staffing needs.

The District has proposed that teachers who are assigned to Independent Study would have
the right to return to their prior or comparable position, while the Union has proposed that
staff who accept such assignment would have the right to return to their home school. The
Chair recommends that teachers assigned to Independent Study shall have the right to return
to their prior assignment, with the understanding that this provision does not confer “super-
seniority” for any teacher who would have otherwise been subject to layoff or reassignment
from the home school.

| dissent from this recommendation. The District cannot guarantee that the position of a teacher
who voluntarily left their position to teach in the independent study program will still be
available as some positions may have been eliminated due to declining enrollment or other
reasons. Under the Chair's recommendation, the District would potentially have to return a
teacher to a position that no longer exists, which would further exacerbate the staffing crisis in
the District. The District has a process for addressing surpluses in staffing that is clearly
established in Article 8 of the Collective Bargaining Agreement between the parties and has
consistently been used every year to ensure placement of teachers whose position has been
eliminated at a school of their choice. | am not clear on the Chair’s use of the term “super
seniority” since seniority for certificated employees is clearly established under the Education
Code.

The parties appear to agree on the issue of providing Professional Development prior to the
start of the school. The Chair recommends that such provision be adopted.

This proposal is obsolete because the District has already offered professional development
opportunities to teachers prior to the start of the current 2021-2022 school year.
















dealing with staffing shortages. The Chair finds that wages are within the scope of this fact
finding.

For the reasons explained above, | dissent from this recommendation/determination.
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CONCLUSION

As explained above, | dissent with the recommendation of the Panel Chair regarding the
recommended ongoing salary increases, not because | believe that hard-working teachers do not
deserve additional compensation, but rather because discussions of compensation and benefits
are part of the ongoing successor contract negotiations between the District and SCTA. | further
strongly dissent from the Chair’s bringing into this impasse proceeding issues that directly relate
to items in negotiations between the District and SCTA on successor contract. In my twenty-five
years serving on fact-finding panels | have never experienced such an overreach by a Panel
Chair. Nevertheless, | encourage the District and SCTA to resume their successor contract
negotiations immediately with a goal of reaching a student-centered and fiscally responsible
agreement on all of the issues before them as soon as possible.
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