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the cost to the District, which the District finds to be reasonable; and added security 
benefits provided by this technology. 

 
Financial Considerations:  Measure H - $5,677,541.00 
 
 
LCAP Goal(s):  Operational Excellence 
 
 
Documents Attached:   
1. Proposed Contract 
 
 
   

 
Estimated Time of Presentation:  
Submitted by:  Chris Ralston, Assistant Superintendent, Facilities Support Services 
Approved by:   Janea Marking, Chief Business & Operations Officer 
   Lisa Allen, Superintendent 

 



ENERGY SERVICE CONTRACT 
EXHIBIT “A” 

ENERGY SERVICES CONTRACT  
FOR SCUSD LED LIGHTING INSTALL PHASE 3 PROJECT 

 
This agreement (“Agreement”), dated as of October 3, 2024 (“Effective Date”), is 

made and entered into by and between Efficient Lighting Design, Inc. (“Contractor



DESIGN-BUILD AGREEMENT 
EXHIBIT “A-2” 

under this Agreement and/or the District may seek recovery of Liquidated Damages from 
the Contractor’s Performance Bond Surety. The District may seek recovery of Liquidated 
Damages from the Contractor or the Performance Bond Surety without having exhausted 
remedies against the other. 

4. Grants/Rebates/Incentives.  Contractor shall use commercially reasonable efforts to 
support the District in obtaining or maintaining grants/rebates/incentives for the Site(s).  
Contractor shall use commercially reasonable efforts to support the District in obtaining 
an extension, if allowed and if necessary.   

5. Contract Documents.  The following documents comprise the “Contract Documents” for 
the Work under this Agreement: 

   X  Signed Agreement 
   X  Proposal 
   X  Notice to Proceed 
   X  Noncollusion Declaration  
   X  Prevailing Wage and Related Labor 

Requirements Certification 
   X  Workers’ Compensation Certification 
   X  Iran Contracting Act Certification 
   X  Drug-Free Workplace Certification 
   X  Tobacco-Free Environment 

Certification 
   X  Hazardous Materials Certification 
   X  Lead-Based Materials Certification 
   X Certification Re: Russian Sanctions 

__X_ Criminal Background Investigation/ 
Fingerprinting Certification 

  Roofing Project Certification 
   X  
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District in writing.  In the event none of the Contract Documents place a more stringent 
requirement or greater burden on the Contractor, the following order of precedence will 
govern: 

1. Permits from District or other agencies as may be required by law; 

2. Written modifications, amendments, minor changes, and Change Orders 
to the Agreement; 

3. This Agreement; 

4. Construction Documents prepared by the Contractor and approved by 
the District in accordance with this Agreement. 

6. Submittal of Documents.   

6.1. Contractor shall not commence the Work under this Agreement until the Contractor 
has submitted and the District has approved the performance bond, payment (labor 
and material) bond, the certificate(s) and affidavit(s) identified as Contract 
Documents, and the endorsement(s) of insurance which shall be submitted to the 
District for review and approval within seven (7) days after execution of the 
Agreement. 

6.2. Within fifteen (15) days after execution of this Agreement or before any Work 
commences, whichever is sooner, Contractor shall provide the District with the 
name and DIR registration number, and any other information required in a PWC-
100 form, for Contractor and all tiers of subcontractors.  Contractor has a continuing 
obligation throughout the duration of the Agreement to provide information to 
update the PWC-100 form for all subsequent subcontractors before their work 
commences or before their access onto the Site, whichever is earlier. All first tier 
subcontractors that will perform more than one-half of one percent (.5%) of the 
Work may be substituted only in strict accordance with the “Subletting and 
Subcontracting Fair Practices Act,” California Public Contract Code sections 4100 et 
seq., and upon the written consent of the District. Within the District’s sole 
discretion, any subcontractor may be deemed not qualified to perform work on the 
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EXHIBIT “A-2” 

independently established trade, occupation, or business of the same nature as that 
involved in the Work performed, District being interested only in the results obtained.    
Contractor understands and agrees that it and all of its employees shall not be considered 
officers, employees, agents, partners, or joint ventures of the District, and are not entitled 
to benefits of any kind or nature normally provided employees of the District and/or to 
which District's employees are normally entitled, including, but not limited to, State 
Unemployment Compensation or Workers’ Compensation.  Contractor shall assume full 
responsibility for payment of all federal, state, and local taxes or contributions, including 
unemployment insurance, Social Security, and income taxes with respect to Contractor’s 
employees.  Contractor shall be liable for its own actions, including its negligence or gross 
negligence, and shall be liable for the acts, omissions, or errors of its agents or employees.   

http://www.cslb.ca.gov/
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20.2. Substitutions. No substitutions of material from those specified in the Work 
Specifications shall be made without the prior written approval of the District.  

20.3. Codes, Standards, and Methodologies.  All products and components outlined 
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that the District shall have the right to request any alterations, deviations, reductions, or 
additions to the Project and the cost thereof shall be added to or deducted from the 
amount of the Contract Price by fair and reasonable valuations.  Contractor also agrees to 
provide the District with all information requested to substantiate the cost of the change 
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 WORK PERFORMED BY CONTRACTOR ADD DEDUCT 
(a) Material (attach itemized quantity and unit cost plus 

sales tax) 
  

(b) Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.) 

  

(c) Add Equipment (attach suppliers’ invoice)   
(d) Add General Conditions Cost (if Time is Compensable) 

(attach supporting documentation) 
  

(e) Subtotal   
(f) Add Overhead and Profit for Contractor, not to 

exceed fifteen percent (15%) of Item (e) 
  

gt)  Subtotal 
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28.3. 
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concurrently by the Contractor, the Contractor’s agents, employees, independent 
contractors, Subcontractors or suppliers. 

40.2.1. To the fullest extent permitted by law, the Contractor’s duty to defend shall 
extend, without limitation, to any suit or action founded upon any third party 
losses, claims, demands, damages, costs, expenses, attorney’s fees, or liability 
of every nature arising out of or in any way connected with the performance or 
attempted performance of the provisions hereof, or in any way arising out of or 
connected with this Agreement, including without limitation damage to adjacent 
property; damage arising from violation of law or regulation; or injury to or 
death of any
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death, and medical payments arising performing any portion of the Services 
by Contractor. 

41.1.3. Workers’ Compensation and Employers’ Liability Insurance.  For all 
of the Contractor’s employees who are subject to this Agreement and to the 
extent required by the applicable state or federal law, Contractor shall keep 
in full force and effect, a Workers' Compensation policy. That policy shall 
provide employers' liability coverage with minimum liability coverage of One 
Million Dollars ($1,000,000) per accident for bodily injury or disease.  
Contractor shall provide an endorsement that the insurer waives the right 
of subrogation against the District and its respective elected officials, 
officers, employees, agents, representatives, consultants, trustees, and 
volunteers.  

41.1.4. Excess Liability.  Five Million Dollars ($5,000,000) per occurrence to meet 
the policy limit requirements of the required policies if 
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41.3. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the District. 

42. Payment Bond and Performance Bond.  Contractor shall not commence the Work until 
it has provided to the District, in a form acceptable to the District, a Payment (Labor and 
Material) Bond and a Performance Bond, each in an amount equivalent to one hundred 
percent (100%) of the Contract Price issued by a surety admitted to issue bonds in the 
State of California and otherwise acceptable to the District. 

43. Permits and Licenses.  Contractor and all Contractor's employees or agents shall secure 
and maintain in force, at Contractor’s sole cost and expense, such permits and licenses as 
are required by law in connection with the furnishing of materials, supplies, or services 
pursuant to this Agreement.  

44. Assignment.  The rights, burdens, duties, or obligations of Contractor pursuant to this 
Agreement shall not be assigned by the Contractor without the prior written consent of 
the District.  

45. Subcontractors.  Subcontractors, if any, engaged by the Contractor for any Service or 
Work under this Agreement shall be subject to the approval of the District.  Contractor 
agrees to bind every subcontractor by the terms of the Agreement as far as such terms 
are applicable to subcontractor’s work, including, without limitation, all indemnification, 
insurance, bond, and warranty requirements.  If Contractor shall subcontract any part of 
this Agreement, Contractor shall be fully responsible to the District for acts and omissions 
of its subcontractor and of persons either directly or indirectly employed by itself, 
including, subcontractor-caused project delays.  Nothing contained in this Agreement shall 
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comply may result in penalties, including loss of the right to bid on or receive public 
works contracts. 

46.1.1. Certified Payroll Records.  Contractor and its subcontractor(s) shall keep 
accurate certified payroll records of employees.  Contractor shall upload, 
and shall cause each Subcontractor performing any portion of the Work 
under this Contract to upload, an accurate and complete certified payroll 
record (“CPR”) electronically using DIR’s eCPR System by uploading the 
CPRs by electronic XML file or entering each record manually using the DIR’s 
iform (or current form) online on a weekly basis at 
http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or 
current application and URL, showing the name, address, social security 
number, work classification, straight-time, and overtime hours worked each 
day and week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by the Contractor and/or 
each subcontractor in connection with the Work.   

46.1.2. Labor Compliance.  The Work under this Agreement is subject to labor 
compliance monitoring and enforcement by the Department of Industrial 
Relations (“DIR”) pursuant to Labor Code section 1771.4 and Title 8 of the 
California Code of Regulations.  Contractor specifically acknowledges and 
understands that it shall perform the Work of this Agreement while 
complying with all the applicable provisions of Division 2, Part 7, Chapter 1, 
of the Labor Code, including, without limitation, the requirement that the 
Contractor and all of its Subcontractors shall timely submit complete and 
accurate electronic certified payroll records as required by the Contract 
Documents, or the District may not issue payment.   

47. Non-Discrimination.  Contractor agrees not to discriminate in its recruiting, hiring, 
promotion, demotion, or termination practices on the basis of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual 
orientation, or veteran or military status in the performance of this Agreement and to 
comply with the provisions of the California Fair Employment and Housing Act as set forth 
in part 2.8 of division 3 of the California Government Code, commencing at section 12900; 
the Federal Civil Rights Act of 1964, as set forth in Public Law 88-352, and all amendments 
thereto; Executive Order 11246; and all administrative rules and regulations found to be 
applicable to Contractor and subcontractor. 

48. Environmental Financial Incentives.  
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written request, the Contractor shall notify the Subcontractor in writing as to 
whether the Contractor presented the Claim and, if the Contractor did not present 
the Claim, provide the Subcontractor with a statement of the reasons for not having 
done so. 

51.3. Upon receipt of a Claim, the District shall conduct a reasonable review of the Claim.  
Within thirty (30) days of receipt of the Claim, the District may request, in writing, 
any additional documentation supporting the Claim or relating to defenses to the 
Claim that the District may have against the Contractor. Where additional 
information is requested by the District, the time in which the District must respond 
to a Claim shall be tolled until all requested information is provided.  If additional 
information is thereaf
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mutually agree to a mediator within ten (10) business days after the disputed 
portion of the Claim has been identified in writing. If the parties cannot agree upon 
a mediator, each party shall select a mediator and those mediators shall select a 
qualified neutral third party to mediate with regard to the disputed portion of the 
Claim.  Each party shall bear the fees and costs charged by its respective mediator 
in connection with the selection of the neutral mediator.  Unless otherwise agreed 
to by the District and the Contractor in writing, the mediation conducted pursuant 
to this Section shall excuse any further obligation under Public Contract Code 
Section 20104.4 to mediate after litigation has been commenced.  This Section does 
not preclude arbitration if mediation under this Section does not resolve the parties’ 
dispute. 

51.9. If mediation is unsuccessful, then the Contractor 



DESIGN-BUILD AGREEMENT 
EXHIBIT “A-2” 

payment of costs and fees under that chapter, pay the attorneys’ 
fees of the other party arising out of trial de novo. 

 
(d) The court may, upon request by any party, order any witnesses 

to participate in arbitration process. 
 

51.12. In any suit filed under Public Contract Code Section 20104.4, the District shall pay 
interest at the legal rate on any arbitration award or judgment.  The interest shall 
begin to accrue on the date the suit is filed in a court of law. 

51.13. Claim Certification. 

Contractor acknowledges that it has read and is familiar with the provisions of the 
False Claims Act (California Government Code Sections 12650 et seq.).  Submission 
by Contractor of any claim (as the term “claim” is defined in False Claims Act) to 
the District in connection with the Project, whether on its behalf or on behalf of a 
subcontractor or material supplier, shall constitute a representation by Contractor 
to the District that submission of the claim does not, in any respect, violate the 
False Claims Act.  Any party with an interest in the claim, including Contractor and 
any subcontractor or material supplier, shall certify under penalty of perjury the 
validity and accuracy of any claim submitted to the District, as provided below. 
Compliance with this claims certification requirement shall be a condition precedent 
to any obligation District might otherwise have to review the claim and failure to 
provide such certification shall constitute a waiver of the claim. 

 
 

CLAIM CERTIFICATION 
 
 Under penalty of perjury, and with specific reference to the California False Claims Act, 
Government Code sections 12650 et seq., I certify that submission of the attached claim is 
made in good faith; that the supporting data prepared by the undersigned company are 
accurate and complete to the best of my knowledge and belief; that submission of the claim 
to the District does not violate the False Claims Act; and that I am duly authorized to certify 
the claim on behalf of the claimant. 

 
 
Dated:          
        (Company) 
              
        (Signature) 
 Title:      
 
 

51.14. Continuance of Work. In the event of a dispute between the parties as to 
performance of the Work or the interpretation of the Construction Documents, or 
payment or nonpayment for Work performed or not performed, the parties shall 
attempt to resolve the dispute.  Pending resolution of this dispute, Contractor 
agrees to continue the Work diligently to completion.  If the dispute is not resolved, 
except as provided otherwise in the Agreement, Contractor agrees it will not stop 
the progress of the Work on the Project. 





DESIGN-BUILD AGREEMENT 
EXHIBIT “A-2” 

60. Binding Contract.  This Agreement shall be binding upon the Parties and upon their 
successors and assigns, and shall inure to the benefit of said Parties and their successors 
and assigns. 

61. Authority to Bind Parties.  Neither party in the performance of any and all duties under 
this Agreement, except as otherwise provided in this Agreement, has any authority to bind 
the other to any agreements or undertakings. 

62. No Rights in Third Parties.  This Agreement does not create any rights in, or inure to 
the benefit of, any third party except as expressly provided herein. 

63. Signature Authority.  Each party represents that it has the full power and authority to 
enter into and perform this Agreement, and the person signing this Agreement on behalf 
of each party has been properly authorized and empowered to enter into this Agreement. 

64. Counterparts.  This Agreement and all amendments to it may be executed in 
counterparts together shall be construed as one document.  A facsimile or electronic 
signature shall be deemed to be the equivalent of the actual original signature.  All 
counterparts so executed shall constitute one (1) Agreement binding all the Parties hereto.   

65. Provisions Required By Law Deemed Inserted.  Each and every provision of law and 





DESIGN-BUILD AGREEMENT 
EXHIBIT “A-2” 

Exhibit “A” 
Scope of Work  

. 
 

 
 
 





ENERGY SERVICE CONTRACT 
WORKERS’ COMPENSATION CERTIFICATION 

WORKERS’ COMPENSATION CERTIFICATION 

PROJECT/CONTRACT NO.:       between Sacramento City Unified 
School District (“District”) and          
(“Contractor”) (“Contract” or “Project”). 
 
Labor Code section 3700 in relevant part provides: 

Every employer except the State shall secure the payment of compensation in one or 
more of the following ways: 



ENERGY SERVICE CONTRACT 
CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION -  

CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.:       between 



ENERGY SERVICE CONTRACT 
CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION -  

 The Contractor, who is not a sole proprietor, has complied with the fingerprinting 
requirements of Education Code section 45125.1 with respect to all Contractor’s 
employees and all of its Subcontractors’ employees who may have contact with District 
pupils in the course of providing services pursuant to the Contract, and the DOJ has 
dete
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

If further space is required for the list of employees/subcontractors, attach additional copies 
of this page. 

 

Date:    

Proper Name of Contractor:    

Signature:    

Print Name:    

Title:    

 
 

END OF DOCUMENT 
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HAZARDOUS MATERIALS CERTIFICATION 

PROJECT/CONTRACT NO.:       between Sacramento City Unified 
School District (“District”) and ___________________ (“Contractor”) (“Contract” or 
“Project”). 

1. Contractor hereby certifies that no asbestos, or asbestos-containing materials, 
polychlorinated biphenyl (PCB), or any material listed by the federal or state 
Environmental Protection Agency or federal or state health agencies as a hazardous 
material, or any other material defined as being hazardous under federal or state laws, 
rules, or regulations (“New Material Hazardous”), shall be furnished, installed, or 
incorporated in any way into the Project or in any tools, devices, clothing, or equipment 
used to affect any portion of Contractor’s work on the Project for District. 

2. Contractor further certifies that it has instructed its employees with respect to the 
above-mentioned standards, hazards, risks, and liabilities. 

3. Asbestos and/or asbestos-containing material shall be defined as all items containing 
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LEAD-PRODUCTS CERTIFICATION 

LEAD-
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LEAD-
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LEAD-PRODUCTS CERTIFICATION 

and shall be able to issue a current manifest number upon transporting any hazardous 
material from any school site within the District. 

The Contractor shall provide the District with any sample results prior to beginning work, 
during the work, and after completion of the work.  The District may request to examine, 
prior to commencement of the work, the lead training records of each employee of the 
Contractor. 

THE CONTRACTOR HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT IT: 

1. HAS RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE 
DISTRICT’S PROPERTY; 

2. IS KNOWLEDGEABLE REGARDING AND WILL COMPLY WITH ALL APPLICABLE LAWS, 
RULES, AND REGULATIONS GOVERNING WORK WITH, AND DISPOSAL, OF LEAD. 

THE UNDERSIGNED WARRANTS THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF 
OF AND BIND THE CONTRACTOR.  THE DISTRICT MAY REQUIRE PROOF OF SUCH AUTHORITY. 

Date:              

Proper Name of Contractor:           
 
Signature:             
 

Print Name:             

Title:              

 

END OF DOCUMENT 
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DRUG-FREE WORKPLACE CERTIFICATION 

DRUG-FREE WORKPLACE CERTIFICATION 

This Drug-Free Workplace Certification5 Tw g
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DRUG-FREE WORKPLACE CERTIFICATION 

I also understand that if the District determines that I have either (a) made a false certification 
herein, or (b) violated this certification by failing to carry out the requirements of section 
8355, that the Contract awarded herein is subject to termination, suspension of payments, 
or both.  I further understand that, should I violate the terms of the Drug-Free Workplace Act 
of 1990, I may be subject to debarment in accordance with the requirements of the 
aforemention



ENERGY SERVICE CONTRACT 
TOBACCO-FREE ENVIRONMENT CERTIFICATION 

TOBACCO-FREE ENVIRONMENT CERTIFICATION 

Pursuant to, without limitation, 20 U.S.C section 6083, Labor Code section 6400 et seq., 
Health & Safety Code section 104350 et seq., Business and Professions Code section 22950 
et seq., and District Board policies, all District sites, including the Project site, are tobacco-
free environments.  Smoking and the use of tobacco products by all persons is prohibited on 
or in District property.  District property includes school buildings, school grounds, school-
owned vehicles and vehicles owned by others while on District property.  The prohibition on 
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PERFORMANCE BOND 
(100% of Contract Price) 

 
(Note:  Contractor must use this form, NOT a surety company form.) 

 
KNOW ALL PERSONS BY THESE PRESENTS: 
WHEREAS, the Governing Board (“Board”) of the Sacramento City Unified School District 
(“District”) and        (“Principal”) have entered into a 
contract for the furnishing of all materials and labor, services and transportation, necessary, 
convenient, and proper to perform the following project: 
          (“Project” or “Contract”) 
which Contract dated     , 20___, and all of the Contract Documents 
attached to or forming a part of the Contract, are hereby referred to and made a part hereof; 
and  
WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 
faithful performance of the Contract. 
NOW, THEREFORE, the Principal and        (“Surety”) 
are held and firmly bound unto the Board of the District in the penal sum of    
       DOLLARS ($_______), lawful money of the 
United States, for the payment of which sum well and truly to be made we bind ourselves, 
our heirs, executors, administrators, successors, and assigns jointly and severally, firmly by 
these presents, to: 

- Promptly perform all the work required to complete the Project; and  

- Pay to the District all damages the District incurs as a result of the Principal’s 
failure to perform all the Work required to complete the Project. 

Or, at the District’s reasonable discretion and election, the Surety shall obtain a bid or bids 
for completing the Contract in accordance with its terms and conditions, and upon 
determination by the District of the lowest responsible bidder, arrange for a contract between 
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PAYMENT BOND 
Contractor’s Labor & Material Bond 

(100% of Contract Price) 
 

(Note: Contractor must use this form, NOT a surety company form.) 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
WHEREAS, the Governing Board (“Board”) of the Sacramento City Unified School District 
(“District”), and      , (“Principal”) have entered into a contract 
for the furnishing of all materials and labor, services and transportation, necessary, 
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PRINCIPAL SURETY 

BY BY 

 NAME OF CALIFORNIA AGENT OF SURETY 

 ADDRESS OF CALIFORNIA AGENT OF SURETY 

 TELEPHONE NO. OF CALIFORNIA AGENT OF 
SURETY 

 
Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 
a Power of Attorney and Certificate of Authority for Surety.  The California 
Department of Insurance must authorize the Surety to be an admitted surety 
insurer. 
 
 

END OF DOCUMENT 
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REGISTERED SUBCONTRACTORS LIST  
(Labor Code Section 1771.1) 

PROJECT: LED Lighting Phase 3 Project 

Date Submitted (for Updates):    

Contractor acknowledges and agrees that it must clearly set forth below the name and Department 
of Industrial Relations (DIR) registration number of each subcontractor for all tiers who will perform 
work or labor or render service to Contractor or its subcontractors in or about the construction of 
the Work at least two (2) weeks before the subcontractor is scheduled to perform work.  
This document is to be updated as all tiers of subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor of any 
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Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:    

 Portion of Work:     

 

Submitted on and by: 

Date:            

Proper Name of Contractor:    

Signature:           

Print Name:           

Title:            
 
 

  END OF DOCUMENT 
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